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HVACR Financial Management 101
October 16, 2007

One Full Day * Limit 25 Attendees
This unique financial management course is devel-
oped and taught by successful, working contractors, 
so it’s got a “real world” approach at helping contrac-
tors truly understand their financial operations and 
learn how to make good business decisions. Gain 
practical skills to improve cash flow and build a more 
profitable business!

As part of our ongoing efforts to assist members to advance the quality and profitability of their businesses, the 
greater New York Chapter, ACCA, will present the following two business management training classes this fall. 

Member Training Classes

HVACR Sales & Marketing 101
November 13, 2007

One Full Day * Limit 25 Attendees
Good marketing is not about copying what other 
contractors do, it’s about differentiation! This one 
day class is designed and taught by contractors 
to show you how to distinguish your projects while 
projecting a positive business brand. Learn how to 
get your company’s name on the streets and money 
in the bank!

Class Location to be Announced
For more detailed information on the content of each of these classes, 

visit the ACCA website link – http://www.acca.org/training/bml/

Greater New York Contractors’ News is printed monthly by the Greater New York Chapter of 
ACCA. Questions should be directed to the appropriate director or committee member for as-
sistance. While this newsletter is designed to provide accurate and authoritative information 
on the subjects covered, the Association is not engaged in rendering legal, accounting, or other 
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President's 
Message

Ken Ellert

LABOR DAY HAS COME AND GONE – where did the summer go?  Our golf 
outing held at The Hamlet Golf and Country Club was a huge success.  I want 
to thank the members of the Golf Committee for putting together another great 
day and to all of the sponsors for their continued support of our organization.  
Again this year, our chapter generously donated $2,500 to the Make-A-Wish 
Foundation.

We had our first meeting of the fall season on GPS systems and how they 
have helped better serve our companies.  We have scheduled two very informa-
tive business management classes.  The details are in the Newsletter.  Sign up 
early, as there is a limited amount of space.

ACCA National is very involved in the new Energy Bill that has passed 
both the Senate and House.  It calls for imposing regional standards on heating 
and cooling products.  While each has passed its own version of the bill, the 
differences are significant.  Because there are so many foreseeable problems 
associated with this bill, it is in your best interest to see how it will affect you 
and your company.  Contact your local Congressman or Senator to voice your 
opinion.  To see an outline of the differences in the two bills, log on to www.
acca.org/govt/energybills.pdf. 

Now that the summer has gone we need your help.  Our chapter does not 
run by itself.  There is a group of people that have given generously of their time 
and effort by being members of our many committees.  We can use a few more 
of you to help out.  It only takes a few hours a month to be involved.  If you think 
you can be of help, or just want to know what’s involved, please contact John 
DeLillo or me or come up to us at the next meeting in October. — Ken Ellert

One Jacket a month at both Maspeth & Bronx locations

Celebrating Our 60th Year In The Industry
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As you have read from my editorial columns over the 
years, I, as well as many independent contractors, was quite 
unhappy with the Utility KeySpan Energy and its subsidiary, 
KeySpan Home Energy Services.

When Brooklyn Union Gas had purchased the Long Island 
Lighting Company (LILCO), a synergy of savings was to come 
about.  The idea of a merge, back then, was due to the burden 
of the Shoreham Nuclear Power Plant which never came to 
fruition.  In addition, the infighting within Brooklyn Union and 
LILCO, between BUG’s CEO, Bob Catell, and LILCO’s Bill 
Catacasino, gave us Brooklyn Union Gas, LILCO, Marketspan 
and then the utility behemoth, “KeySpan.”

A decision by the Public Service Commission forced 
the utility to stop doing “free” service repairs.  This caused 
KeySpan Energy to a create subsidiary, using the same name 
and logos as its parent company.

Confusion set in for the retail marketplace ratepayers and 
now independent contractors, especially residential contrac-
tors, found themselves competing with the utility subsidiary.  
The consumer was totally unaware that there was a separation 
of these two companies.  In fact, they believed they were 
dealing with the utility!

Miraculously, insiders at KeySpan said within five years, 
145,000 service contracts have amassed.  Contractors cried 
“foul” and suspected cross-subsidization!  How could an upstart 
company create this amount of business within such a short 

period of time?  Rumor has it that this was a strategy devised 
by the Boys from Brooklyn at Metrotech for KeySpan.

Regardless of the countless letters that were sent to local 
politicians, and to former State Attorney General, Elliot Spitzer, 
no action was taken, not even by the Public Service Commis-
sion.  The message sent back was “until there is a public outcry, 
we will not act.”

Clearly, it was unfair competition.  In time, the energy 
market became a hot sector and the hierarchy at Metrotech, 
KeySpan’s Brooklyn headquarters, was seeking a suitor for this 
massive natural gas utility.  It was unveiled that the purchaser 
of KeySpan was found.  The legacy of Brooklyn Union Gas 
and LILCO was sold off to a London-based company named“ 
National Grid.”   

Many changes have already come about. LIPA’s long-
time Chairman, Richard Kessel, was replaced by Steve Law. 
The Long Island Power Authority is a regulatory group that 
contracts with KeySpan, now National Grid, to maintain the 
electrical grid and its facilities. Steve Hollander is the new 
CEO of this utility, whose main business is natural gas distri-
bution, the commodity.

Regarding the KeySpan Home Energy Service business 
or the “sub” as it is called, no decision has been made, but 
insiders say London’s National Grid executives are examin-
ing its profitability and its viability to the corporate picture 
as a whole.

As far as individual contractors are concerned, especially 
residential contractors, hopefully a new day had dawned and 
fresh ideas of how to extend gas mains will be the focus. Working 
with independent contractors, who can provide expertise and 
professional installations of efficient equipment, might make 
more sense in the long run. — Anthony N. Carbone           

National Grid Completes Its Purchase 
Of Keyspan Energy

Editor’s Notes
By Anthony N. Carbone

C O M P R E S S O R S
National Compressor Exchange, Inc.

Remanufacturer: Reciprocating & Screw Semi Hermetic Compressors
Full Stock………………Immediate Replacement

1 to 5 Year Warranty
New Facility: 75 Onderdonk Ave., Ridgewood, N.Y. 11385

Plus — New Location on Long Island — Old Bethpage
Tel: 718-417-9100  Fax: 718-821-7032

Outside New York: 1-800-225-7381
www.nationalcompressor.com

TWINCO SUPPLY CORP.
TEMPERATURE CONTROLS
MOTOR STARTERS
PANEL DESIGN & FABRICATION
HVAC EQUIPMENT

55 CRAVEN STREET  HUNTINGTON STATION, NEW YORK  11746-2143

(631) 547-1100  NYS (800) 794-3188  FAX (800) 926-TWIN

Policy Development * Training * Employee Handbooks * Affirmative Action Plans
OFCCP Audits * Labor Strategies & Solutions * Compliance * HR Vulnerability Reviews

Union Avoidance * Arbitration * NLRB Hearings * Recruiting & Placement
Compensation * Job Descriptions * Performance Management

HR Outsourcing * HR On-Site Mentoring * HR Help Desk

Partnering with ACCA 
for Comprehensive Human Resource Solutions

www.pmpHR.com     abpearl@pmpHR.com
516-921-3400
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The Greater New York Chapter of ACCA has initiated 
an academic scholarship to encourage and attract young, 
mechanically inclined high school graduates into a career in 
the HVAC industry and thus help increase the skilled labor 
pool for contractors.

It will be awarded each year to a graduating high school 
senior enrolling in the Suffolk County Community College 
HVAC program with an intention to enter the HVAC indus-
try. The candidate must maintain a 3.0 cumulative average 

New Scholarship Program 
To Encourage HVAC Careers

through completion of the necessary credits in the degreed 
program.

A Scholarship Committee of GNY Chapter Board mem-
bers shall meet each semester to choose among applicants. 

Student candidates will be eligible for internship with any 
ACCA affiliated contractor who has an opening as coordinated 
through the office of the Chapter’s Executive Director based 
upon the candidate’s proximity and preferences.

The scholarships are to be administered under the auspices 
of the Suffolk Community College Foundation, Inc.

More information is available on this program by calling 
the Chapter office at 516-922-5832.
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Thank You For Your Contributions To 
The 2007 ACCA Golf Outing

Chemical Specifics, Inc. (Hats)
Lennox Industries (Trophies)
Enterprise Fleet (Hole-in-One)
The Amerisc Corp. (Pitch-Off)
Openstream, Inc. (Pictures)
Cascade Water Services (Beverage Cart Sponsor)
LIPA (Breakfast Co-Sponsor)
Sun Life Financial (Breakfast Co-Sponsor)
Wallwork Group (Lunch Co-Sponsor)
National Compressor Exchange (Dinner Co-Sponsor)
Twinco Supply (Dinner Co-Sponsor)
ABCO Refrigeration Supply Corp. (Driving Range)

Hole Sponsors
ABCO Refrigeration Supply Corp., Amerisc Corp., B&F 
Johnstone Supply, B.P. Mechanical Corp., Blackman 
Plumbing Supply, Blasco HVAC Supply, Chemical Specifics, 
Inc., Enterprise Fleet Service, Lennox Industries, LIPA, 
Master Mechanical Corp., Portnoy, Messinger, Pearl & 
Assoc., Twinco Supply

Tee Sponsors
ABCO Refrigeration Supply Corp., AFLAC New York, Alex 
Gallego, Stifel Nicolaus & Co., Inc.,   American Universal 
Supply, Inc., Amerisc Corp., B&F Johnstone, Blasco HVAC 
Supply, Diam-N-Blu Mechanical Corp., Enterprise Fleet 
Service, Fedders Corp., Hochheiser & Deustch, Lennox 
Industries, LIPA, Twinco Supply Co., Wales-Darby, Zisholtz & 
Zisholtz

Gifts
ABCO Refrigeration Supply Corp., Atlantic HVACR, 
Bacharach, Inc., Hochheiser Deutsch & Co., LIPA, Lennox 
Industries, Wales-Darby, York International 

Sponsors And Gifts
29th Annual

ACCA Golf Outing
The Hamlet, August 20th 

See All The Photos Online at www.accany.org
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People & The Workplace
By Alan B. Pearl,
Portnoy, Messinger, Pearl & Associates, Inc., Syosset, NY
516-921-3400, Fax 516-921-6774 e-mail: ABPearl@pmpHR.
com, Website: www.pmpHR.com

Workers with Caregiving Responsibilities
The Equal Employment Opportunity Commission 

(“EEOC”) recently issued  “Enforcement Guidance: Unlawful 
Disparate Treatment of Workers with Caregiving Respon-
sibilities” (“Enforcement Guidance”).  The Enforcement 
Guidance signals the EEOC’s intent to look very critically 
at allegations of caregiver discrimination under Title VII and 
the ADA. The Enforcement Guidance is not a law or a statute, 
rather it provides a guide for the EEOC (the administrative 
agency charged with enforcing Title VII) to follow when in-
vestigating and administering discrimination charges. Further 
courts may consider the guidance as persuasive authority 
when adjudicating discrimination lawsuits.  Consequently 
it is very important  for employers to be aware of situations 
where discrimination could be found against an employee 
because of their caregiving responsibilities. 

Neither Title VII nor the ADA prohibits discrimination 
against caregivers per se. 

Accordingly, the Enforcement Guidance does not (and 

could not) create a new category of protected employees. 
However, the Enforcement Guidance states that stereotyp-
ing and other disparate treatment of caregivers may violate 
Title VII’s prohibitions against gender, race or national origin 
discrimination or the ADA’s prohibition against discrimina-
tion based on an employee’s association with an individual 
with a disability. 

The EEOC guidance illustrates examples of how stereo-
typing assumptions regarding caregivers’ work performance 
or dedication, and insensitive and inappropriate remarks can 
give rise to disparate treatment or harassment claims. The 
five areas of unlawful disparate treatment that the article 
highlights are:

(1) Sex based disparate treatment of female caregivers
(2) Pregnancy discrimination
(3) Discrimination against male caregivers
(4) Discrimination against women of color
(5) Unlawful caregiver stereotyping under ADA, and 
(6) Hostile work environment.

Disparate Treatment of Female Caregiver 
According to the Enforcement Guidance, Title VII 

prohibits employers from treating female employees less 
favorably than their male counterparts on the gender-based 
assumption that female employees will assume caretaking 
responsibilities or that such responsibilities will interfere 
with their work performance. 

Stereotyping may occur where an employer assumes that 
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Continued on following page

a female with children will be unable to devote necessary 
hours due to caregiving responsibilities, or where an 
employer believes that women with young children should 
not work long hours or are less committed to their jobs. 
Decisions based on speculation, rather than on the specific 
work-performance of a particular employee, violate Title 
VII. Conversely, employment decisions based on actual 
work performance, rather than assumptions or stereotypes, 
do not violate Title VII. 

The Enforcement Guidance theorizes that an employer’s 
gender stereotypes of caregivers may broadly affect its percep-
tions of an employee’s general competence. The Enforcement 
Guidance advises investigators to be attentive to evidence of 
the following: (1) changes in an employer’s assessment of 
an employee’s performance that are not linked to changes in 
actual performance and that arise after the employee becomes 
pregnant or assumes caregiving responsibilities; (2) subjec-
tive assessments that are not supported by specific objective 
criteria; and (3) changes in assignments or duties that are not 
readily explained by nondiscriminatory reasons. 

Additionally, the Enforcement Guidance lists the follow-
ing 10 types of evidence that may be relevant to establish 
whether a caregiving female employee is subjected to unlaw-
ful discrimination: 

1) Whether the employer asks female applicants, but not 
male applicants, whether they are married or have young 
children, or about their childcare and other caregiving re-

sponsibilities; 
2) Whether the employer’s decisionmakers or managers 

make stereotypical or derogatory comments about pregnant 
employees or about working mothers or other female care-
givers; 

3) Whether the employer begins subjecting the charging 
party or other women to less favorable treatment soon after 
becoming aware that they are pregnant; 

4) Whether, despite the absence of a decline in work per-
formance, the employer begins subjecting the charging party 
or other women to less favorable treatment after they assume 
caregiving responsibilities; 

5) Whether female employees without children or other 
caregiving responsibilities receive more favorable treatment 
than female caregivers based on stereotypes of mothers or 

JOHNSTONE SUPPLY
NATIONAL SUPPLIER TO THE SERVICE INDUSTRY

DREW GARDA

PHONE 718-545-4896
FAX         718-274-4972

27-01 BROOKLYN QUEENS
EXPRESSWAY WEST

WOODSIDE, NY  11377

• HEATING & AIR CONDITIONING PARTS • MOTORS
• RANGE, REFRIGERATION & LAUNDRY PARTS
• TOOLS & INSTRUMENTS • SHOP & SAFETY EQUIPMENT
• PUMPS • ELECTRICAL EQUIPMENT & SUPPLIES 

JOHNSTONE
®



PAGE 12 GREATER NEW YORK CONTRACTOR NEWS OCTOBER 2007

People in the Workplace
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229 South Street
Oyster Bay, NY  11771

Tel: (516) 922-2102
Fax: (516) 922-1414

ACCOUNTING, BOOKKEEPING 
& BUSINESS VALUATIONS

JOHN F. DELILLO
Certified Public Accountant

www.johndelillocpa.com

Newbridge Coverage Corp.
Your Bridge To Cost Effective Insurance Management

Commercial Automobile
Commercial General Liability

Contractors Tools & 
Equipment

Workers Compensation
Health & Life Insurance

Disability Benefits
Employee Benefits

Bonds

Commercial Automobile
Commercial General Liability

Contractors Tools & 
Equipment

Workers Compensation
Health & Life Insurance

Disability Benefits
Employee Benefits

Bonds

For All Your 
Insurance Needs

For All Your 
Insurance Needs

Anthony Capone, CIC            
John Glanzman, CIC            
James E. Murphy, CIC 

Anthony Capone, CIC            
John Glanzman, CIC            
James E. Murphy, CIC 

1666 Newbridge Rd., Bellmore, N.Y.  11710
Phone (516) 781-9000; Fax (516) 781-9172

236 Main Street
Center Moriches, NY  11934

202 Sheridan Blvd.
Inwood, NY  11696

Web site address: NEWBRIDGE COVERAGE.COM             E-Mail address: www.newbridgecoverage.com

other female caregivers; 
6) Whether the employer steers or assigns women with 

caregiving responsibilities to less prestigious or lower-paid 
positions (regarding wage increases, for example); 

7) Whether male employees with caregiving responsibili-
ties received more favorable treatment than similarly situated 
female workers; 

8) Whether statistical evidence shows disparate treatment 
against pregnant employees or female caregiving employ-
ees; 

9) Whether the employer deviates from workplace policy 
when it takes the challenged employment action; and 

10) Whether the employer’s asserted reason for the chal-

lenged action is credible. 
Pregnancy Discrimination 

Title VII’s prohibition against sex discrimination extends 
to employment decisions based on pregnancy, even where 
an employer does not discriminate against women generally. 
Title VII also prohibits an employer from basing an adverse 
employment decision on stereotypical assumptions about the 
effect of pregnancy on a female employee’s job performance, 
regardless of whether the employer is acting out of hostility 
or misguided magnanimity. 
Discrimination Against Male Caregivers 

The Enforcement Guidance observes that “while employ-
ers are permitted by Title VII to provide women with leave 
specifically for the period that they are incapacitated because 
of pregnancy, childbirth, and related medical conditions, em-
ployers may not treat either sex more favorably with respect 
to other kinds of leave, such as leave for childcare purposes.” 
Thus, the Enforcement Guidance states that employers must 
“distinguish between pregnancy-related leave and other forms 
of leave to ensure that any leave only provided to women is 
limited to the period that women are incapacitated by preg-
nancy and childbirth.” 

Employers also should be mindful that male employees 
can state a discrimination claim under Title VII if they are 
treated adversely on the basis of being the spouse of a preg-
nant employee. 
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Commack, NY

Ductless Air Conditioning 
& Heat Pump

www.mrslim.com
Sales Hotline 
978-749-3121
jmatson@hvac.mea.com

Over 122 
Models

Unlawful Caregiver Stereotyping Under the ADA 
The ADA prohibits, among other things, discrimination 

because of the disability of an individual with whom the 
employee has a relationship or association, such as a child, 
spouse or parent. Thus, an employer may not treat an employee 
less favorably based on stereotypical assumptions about the 
employee’s ability to perform job duties satisfactorily while 
also providing care to a relative or other individual with a 
disability. 
Hostile Work Environment 

The same standards that govern other forms of harass-
ment apply to harassment directed at caregiving or pregnant 
employees because of race, sex, association with an individual 
with a disability or other protected category. 
Significance of the Enforcement Guidance and 
Compliance Tips 

Employers are therefore well-advised to take this op-
portunity to review their policies and procedures to ensure 
compliance with all statutory and regulatory requirements. 

Based on this guidance, employers should evaluate 
their interviewing, hiring, firing, and evaluation policies 
in order to ensure that only non-discriminatory criteria are 
considered in employment decisions. Employers should 
also use due diligence while reviewing time off requests 
and ensure that no disparate impact results toward care-
givers. In addition, anti-harassment policies should be 

revised to ensure that there is no unlawful harassment 
directed toward caregivers.

In addition to reviewing and re-evaluating policies, 
employers should provide employee training of unlawful 
harassment directed toward caregivers. If caregivers do 
complain of harassment, employers should thoroughly 
investigate and take necessary remedial action. In con-
clusion, employees should never consider child or family 
care responsibilities in employment decisions.

PMP’s employment consultants can assess your 
vulnerability to disparate treatment claims and train 
your management to decrease such vulnerability.  

As always, should you have any questions about 
the issues raised in this article, please email me at 
abpearl@pmphr.com, or call me at 516-921-3400.  •
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$295/couple; $150 pp

The ACCA 2007

Holiday Party
at the 
Water’s Edge

A Spectacularly Elegant Evening
Friday, December 7th 2007

Cocktails • Dinner • Music • Dancing

WATER’S EDGE

Make Your Reservations Online at www.accany.org

You are invited...

Water’s Edge offers the most magnificent views of the Manhattan skylines anywhere on the East River. 

The elegantly appointed dining rooms are enclosed by a complete wall of glass which makes the 

dramatic views. And the critically acclaimed eclectic American Cuisine is as wonderful as the ambiance.

The East River at 44th Drive, L.I.C., N.Y
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